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Restriction on public officials in Korea: A high-ranking public official is prohibitd
from unduly influencing his/her agency, institutions uder its jurisdiction, or an
affiliated institution to hire their family member. A public official in charge of
personnel management is prohibited from improperly influencing his/her agency
to hire his/her family member. A public official in charge of directing,
supervision, regulating, or supporting an affiliated institution is prohibited from
improperly influencing the affiliated agency to hire his/her family member. (Code
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of Conduct for Public Officials, Presidential Decree No. 28587, Jan.16.2018)
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The Improper Solicitation and Graft Act of Korea

The regulation on gift is covered in the Code of Conduct for Public Officials
of 2003. Since then, the Korean government also enacted ‘The Improper
Solicitation and Graft Act’ in 2016 to eradicate a culture of improper offering
and solicitation of entertainment.

According to this Act, no public official (and his/her spouse) shall accept,
request, or promise to receive any money, goods, etc. exceeding a value of
one million won at a time or three million won in a fiscal year from the same
person, regardless of whether there is any connection to his/her duties and
regardless of any pretext such as a donation, sponsorship, or gift, etc. No
public official (and his/her spouse), in connection with his/her duties shall
accept, request, or promise to receive any money, goods, tec. not exceeding
the amount prescribed above, regardless of whether the money or goods are
given as part of any quid pro quo. This Act reguates not only public officials
but also the general public in providing the prohibited amount of money or
goods, etc.

Any public official will be subject to a criminal punishment for receiving any
money, goods, etc. exceeding one million won at a time or three million won

_11_




in a fiscal year from the same person, regardless of the relationship between
such an offer and his/her duties, and the motive for such an offer. Under the
Criminal Act, the offense related to bribery requires proof that a benefit is
given because of the official duty concerned and is intended to reward the
recipient for the performance or nonperformance of a duty. Loopholes
therefore arose given that the casuality was hard to prove.

In order to achieve the legislative purpose of the Act which is to root out
hospitality and entertainment practices which may lead the public to suspect
the impartiality of official acts, the above provisions therefore forbid the
offering and solicitation of gifts as described above regardless of whether they
are given in connection with the duty of the public official.

The Act also addresses the fact that money, goods, etc. exceeding a value
of 1 milion won - which is deemed a significant under social norms -
could be interpreted as connected to the potential and future duties of the
recipient. (The Improper Solicitation and Graft Act, Act No. 13278. 27. Mar.
2015)
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In Korea, high-ranking public officials shall report to their agency head their
private sector activities for the three year prior to their appointment or
commencement in office within 30 days from the date he/she is appointed, or
the term of office starts. Private sector activities include details of the
corporation or organization for which as public official worked and their work
ther, details of business or profit-seeking activities which a public official
managed or operated. (Code of Conduct for Public Officials, Presidential Decree
No. 28587, Jan. 16. 2018). Further, according to the Public Service Ethics Act,
no person liable for registration (person subject to employment screening) shall
be employed within three years from the time of his/her retirement by any of
the institution closely relevant to the duties of the department or agency with
which he/she has been affiliated for five years before his/her retirement. (Public
Service Ethics Act, Act No. 14839, 26. Jul. 2017

_12_
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Republic of Korea’s
Whistleblower
Protection & Reward Systems

Anti~Comuplion &
Chwil Rights Commission

Contents

| Overview
| | Korea's Whistleblower Protection Systems

||| Achievements & Challenges



Progressof Korea's whistleblowing legislation

“ 2011 ":

Enforcement of the Act on the Protection
of Public Interest ju".'hisllr_-hl OWEES

*

""‘._. 2009
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Reporting corruption vs. publicinterest violation

Corruption Public interest violation

| Gy gl }-I- -
» Corruption related to public
officials’ performance of duties
» Corruption related to contracts
Subjects h!.H:EE_t&prﬂpE!flE-Df[llﬁ:
dEEencCies
® Forcing, recommending or
suggesting the above acts

Ly e e e gt e

e e e B
Informant Amyone including foreigners

C D N e A
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Act on the Protection of Public

Interest Whistleblowers

~ (Enforcement on Sep. 30, 2011)

Violation of public health, safety, the
ENVironment, consumer interests &
fair competition

= Breaches of 284 laws

investigative authorities, BAI etc
Anyone including foreigners
Report with real name

Ardy Cramupddes k
i Wit £ rmrdiman



Guarantee of confidentiality

Prohibition of disdosure of
the whistleblower's identity

)\ 4

ACRC requesiing
disciplinary action
againstthoseinvalved

Disciplinary action
& criminal punishment
for violators

Personal protection

BRCRC

Requesk
orotectivg

Folice

Safe house Escort
Keeping Patrolling
guard

Guarantee of employment | Mitigation of culpability

Prohibition of

= Disadvantage in employment status;
= Administrative disadvantage;

- Financial disadvantage

Prohibition of
disadvantageous action
against whistleblowers
& fine for negligence or
criminal punishment
for violators

_34_

- Mitigation/remission of
punishment

- Exemption from the obligation

of confidentiality

o



Rewards & Awards

- Reporting of corruption Public interest whistleblowing

1117w . u:gu; he
. - ,.,

e

: Dam causeddueto
Relief o owing
MONeY  rsince Oct.17,2019)

U_gh}i’rmiim USD
4-20% ofthe assets to be
recovered

Damagecauseddueto
whistl '

Bringingfinandal benefits or
pm?e;g!g financial damage,
arservingthe publicinterest

Brdy s Crevugdion §
T res Nugi © irmrmnasn




Achievements

Publicinterest whistieblowing reports

m 26,288 2w | 11s3| 28w | 943 | s 26m | 25 | 3am
m 77897 77| 1m3| 2809 | B3| 7oEe| 2560 | 2338 | 3o
R iR 1% | 151| 63| 150 | 679 | 2280| 12| 69| 920

Achievements
Protective measures for public interest whistieblowers

= ool 2
23 83 g2 _Eg BE
= B= §83 cCa2l ==
= wm = oo =g
o B2 c=3 g3 =3
- 37 @ 0 =m
i | m
Total 183 &1 28 13 8 2 1 24 £ 45 =
2011 & - = 2 = 2 2 = 2 =
- 2012 9 3 1 1 = = 1 2 1 3 =
H
2013 19 g5 4 1 =] = = g 2 & 5
2014 14 7 1 2 3 1 = 4 - 3 -
2015 12 : s 1 = = 4 = 5 =
2018 0 7 5 1 1 = = g = 7 =
2017 er: S - S 1 1 - 3 10 - & r
2018 7% 2. B 7 2z 1 & 10 5 16 z
(Lirt: No. of cases)
i v,
L Wyt Cerriiamn
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Achievements
Rewards for public interest whistleblowers

2012 3 a2 e - - 147,850 28472
013 1,153 487 33 153 - 1,230,920 227,708
204 3,302 £75 &57 bl - 2230585 357,540
2015 1,154 1,154 5t & 552 1,288,455 349,557
s 2082 LT3 1476 344 w7 8344742 1,503,578
2017 853 23 170 63 543 11,195,923 1,578,511
018 &3 &7 7 &1 350 55,077,259 2213858
it . ofcases, USD)
o g oo

Challenges(Further Improvements)

Unification of laws = Integration of provisions on protection of persons
on whistleblower reporting comuption and public interest violations
protection
Establishment of = Integration of separate reporting systems for
integrated reporting administrative institutions, investigation agencies,
systems private companies, lawmakers, etc.
Frr e —
Ll gty  arverbimam
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