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AGENDA

1. The revised Agenda at Annex A was adopted.

PRESIDENT’S REPORT

2. Bill Angrick (WA) opened the meeting.  He pointed out that apart from the original meeting to establish the IOI, this would be the most fundamental and important meeting for IOI for the next 50 years.  He wanted to ensure open and candid participation so that members would be comfortable in decisions taken on IOI’s future, culminating in new commitment to the organization.
3. WA said his Report as President was a chronicle of activities already reported in the Newsletters or by emails to the relevant Executives, Directors or Secretariat staff.   He collaborated regularly with Secretary Alice Tai (AT) and Administrator Diane Callan (DC), and with others as issues developed.  He acted as sounding board for the Assessment Committee on the process of seeking new host for the IOI and assessing applicants, and continued communication with Canadian attorney David Tang on relocation related legal issues and transfer of funds to the future organization.   
4. In the past year, WA had consulted with Mats Melin (MM) and his staff about the 2009 World Conference.  He worked with DC, AT and the relevant regional vice presidents (RVP) on providing IOI funding for training activities in Latin America, North America and APOR.  WA also reported on various external activities and foreign visits he had undertaken as IOI President.  
SECRETARY’S REPORT
5. AT reported.  On Board instruction, she took action to cancel eight memberships for outstanding fees.  In reply to enquiries from Madagascar and Gabon about continuing membership, AT demanded urgent payment before submitting their requests for consideration by the Board.  In the end, there was no follow up action.
6. AT highlighted her proposed cancellation of 5 memberships
 as detailed in her report, to uphold Board policy to operate in a business-like manner and for consistency.   She then reported on her communications with South Korea’s Anti-Corruption and Civil Rights Commission (ACRC) about its membership of the IOI.  This case raised a number of implications as detailed in paragraph 8 of the Secretary’s Report.
7. DC confirmed that under previous secretaries, there had been no documentation on the processing of membership applications or requests for name change.  This was no longer the case.  AT had instituted a system of documenting all membership applications, and related communications were copied to DC and the relevant RVPs.
8. AT pointed out a number of past inconsistencies in admitting members and invited Board discussion and direction.  After some discussion, members agreed that in future:
(a) Any member’s request for name change should be referred to the Secretary for consideration and review, if necessary, so as to guard against potential political pitfalls (a case in point was the request to change the name of the “Turkish ombudsman” to that of “TRNC”).
(b) Regarding those offices that had already admitted to membership but which did not meet IOI’s membership criteria, the following would apply:
· Such memberships to continue as long as they remain members of good standing.  If they should lose their membership for whatever reason, they would have to apply afresh and their applications would be subject to scrutiny in the normal way. 
· Where such office was replaced by or amalgamated with a new organization and the latter sought membership in its own name, the new organization would be required to submit a fresh application. 
 In scrutinizing the application from the new organization, the following would apply:
· Where there had been no change in the non compliant aspect which IOI overlooked or had accepted when admitting an organization to membership, the same should be applied to its successor or replacement organization.  (e.g. in the case of South Korea’s ACRC, the non-complaint feature was that the ACRC was part of the Prime Minister’s Office.  But when the former South Korean Ombudsman’s Office was admitted to IOI membership in 1996, it also was part of the Prime Minister’s Office. As the organizational setup in Korea with the Ombudsman’s Office in 1996 and the ACRC in 2008 were essentially the same, ACRC should be accorded the same treatment as the former Korean Ombudsman).
· But if there had been circumstantial or organizational changes since admission, “grandfathering” would not be appropriate.  The fresh application should then be scrutinized in the normal way, with the view to ensuring IOI membership criteria were complied with.
(c) Such review (and reversal of previous membership decisions) would have repercussions on the IOI.  Hence such cases should not be decided by the Secretary alone and should be referred to the Board. 
9. Javed Malik (JM) asked whether other non-qualifying applicants (e.g. China) might not argue for parity of treatment and feel offended by the perceived preferential treatment of some, like the ACRC.  AT said China had made informal enquiries which she had answered strictly according to IOI’s By-Laws.  China understood and respected IOI’s membership regime.  In any case, China could be distinguished from South Korea in that any application from China would be a new application and therefore subject to scrutiny in the normal way.
10. MM agreed that historic mistakes could not justify abandoning the membership criteria as laid down in the By-Laws.  This shows the importance of discussing membership issues in the Board so that members understood the implications of certain membership decisions.  He supported AT’s suggestion of how to deal with historical mistakes.
11. WA stressed the importance of documentation.  Transparency and consistency required us to record decisions made and the reasons for them.  As Secretary, AT had been meticulous in this respect.  This had not always been so.  WA welcomed discussion and consensual decision-making.
12. AT said she flagged issues for Board attention, not just by way of reporting but to obtain feedback on the propriety of her action.  However, Board interest varied in what some would consider routine matters.  AT suggested preparing a policy paper outlining the treatment of various membership issues to assist future Boards and the new Secretariat.  With the Secretary and the Administrator being currently located in different countries, there had to be a great deal of collaboration, communication and articulation of decisions and their reasoning.  In the future, as the Secretary General and head office gained experience, there could be a danger of membership matters being dealt with as routine thereby depriving the Board of the possibility of involvement and input.
13. Hitherto, IOI had been very relaxed about Individual Memberships and basically adopted an open door policy.  AT reported an increase in the number of individual applications received in the past year.  After consulting relevant RVPs, she had tightened scrutiny of Individual Membership applications.  In assessing the issue of compatible interests, applicants were now expected to contribute to the IOI or the overall mission of ombudsmanship.  A few applications were turned down, with one exception for expediency in the case of Francis Montil of Australia.
14. In reply to Linda Reif (LR), AT confirmed that in considering applications from academics and researchers, their background interest and work related to ombudsmanship would be taken into account.  She had accepted as members individual academics and research students who could demonstrate a research related interest in administrative law.  Tighter scrutiny aimed at keeping away those with only a passing interest or those who wanted a reference on their CV, as IOI would have little to gain from such persons.
15. Riitta-Leena Paunio (RLP) suggested that to be open and transparent, it might be necessary to change the By-Law’s provisions.  If judged necessary, the Stockholm World Conference in 2009 would present an opportunity for change.  David Percy (DP) suggested putting the fees up to discourage frivolous applications.  WA said with the emergence of ombudsman-related consultancy activities, some would view an IOI membership on their CV as advantageous.  This was a change from where IOI was historically.  There was no vibrant academic activity on ombudsmanship currently; it therefore behooves us to cultivate such individual interest in research as might exist.  He would therefore urge sensitive decisions on individual membership applications.
16. AT alerted the Board to a possible problematic application from the Ombudsman of the Palestine Monetary Authority (PMA).  This office approached the Administrator about a year ago and applied for Institutional Membership.  AT initially assessed this was to be a consumer complaint handling office set up by the Monetary Authority of Palestine.  Despite repeated requests, it had failed to provide its establishment legislation to facilitate consideration of the application.  It recently emailed AT to enquire about progress, insinuating that obstacles had been placed to hinder its application.  AT said she would keep asking the PMA for supporting documentation and then process the application in the normal way.  
17. MM reported he had met with PMA officials a number of times and saw numerous problems embedded in that application.  The office also dealt with human and civil rights, not just consumer rights.  He advised proper scrutiny of this application and the supporting documentation, with particular regard to its independence. AT said if judged necessary, she would put this case before the Executive Committee.
18. On the question of Palestine’s regional affiliation, WA noted that IOI had been tolerant of self-orientation and allowed members to choose their region.  Some former Soviet states had chosen affiliation with both Europe (IOI) as well as Asia (AOA).  At the African Ombudsman Association meeting in Tripoli earlier this year, he noticed a pan-African thrust afoot and would not be surprised to see a rise in new members choosing to orientate towards Africa.  IOI might need to consider whether to allow for a fairly flexible and open self-orientation policy for members to decide which region to affiliate to.
19. Rafael Ribó (RR) suggested following international organization practice in dealing with the question of regional affiliation.  Most former Soviet countries belong to the Council of Europe and consult with the European Commission of Human Rights.  IOI could follow the same criteria. 
20. AT reported on one request for reduced fees from Dayton-Montgomery, USA.   This member had paid reduced fees for many years and seemed to assume that it could do so indefinitely.  This raised the question of fairness.  In processing this year’s application, a question was raised as to whether or not fee reduction should be time-limited.  There was a dilemma because strict application of the rules could lead to membership withdrawal or cancellation.   Bruce Barbour (BB) said this issue had been canvassed a number of times.  By vesting discretion in the Secretary to deal with requests on an ad hoc basis, this effectively created a two-tiered membership.  Maybe once the new Secretariat is instituted and membership fees are no longer the sole source of income, the issue of membership fees could be revisited.  Previously the Board could not review the matter without eating into the only income that IOI had.  Perhaps once the new Secretariat has settled, we could look at a different system of fees, while maintaining discretion in the Secretary in the mean time.
21. Referring to all the membership issues being discussed, Gord Button (GB) said a common theme had been the rather wide discretion being exercised in dealing with them.   GB agreed with BB that with the new host and administrative office, IOI should establish defensible criteria, particularly in regard to deciding on complex applications.  Without some established criteria in our decision-making that were consistent, transparent and fair, IOI would be vulnerable to criticism.  GB supported the need to refine the process of dealing with membership issues.
22. Referring to Morocco’s application, RR said he had been told that there had been no progress and enquired what action had been taken.  AT said she was processing this case.  She had queried the independence of the Diwan Al Madhalim of Morocco and sought explanation on a couple of issues of concern.   When she had sufficient information, she would prepare an assessment form on the application and consult the relevant RVP on her recommendation before making a decision. 
23. MM said Morocco was the first application from the Arab world.  As it had implications for similar organizations, decision should be taken by the Board itself.  He viewed as positive that the concept of ombudsmanship was receiving attention in the Arab world, e.g. Jordan also adopted the Diwan Al Madhalim concept as a form of Islam-oriented form of ombudsmanship.  This type of institution had its advantages given Arab history, but it also had difficulties with regard to the modern concept of ombudsmanship and independence vis-à-vis the head of the state.  The application from the Diwan Al Madhalim of Morocco would be a good example of significant issues that should be dealt with by the Board.  AT suggested informal discussion by relevant Board members over the next couple of days so that she could be better informed of concerns about the Moroccan application.
24. Sam Mafisa (SM) said the problem of fees also affected the African Ombudsman Association: non-payment, bank charges having to be met by the Association etc. 
25. BB shared concerns already expressed by GB, MM and RR and supported developing a membership package regarding membership applications.  This would be one way of ensuring consistency in decision-making and guiding applicants on what information might be necessary to satisfy IOI as to their eligibility.
26. Beverley Wakem (BW) said IOI should not lower its membership criteria.  Independence was a hallmark of ombudsmanship and that could not be compromised.   For historical reasons, the IOI Secretariat had been attached to a university.  With the establishment of the new Secretariat and new funding support from the host country, one early task for the new Secretariat would be to regularize IOI’s infrastructural support to ensure that its own administration would be consistent with what we as ombudsmen expected from organizations over which we had oversight.  IOI should also address some of the fundamental questions that would determine the type of organization IOI aspired to be.
27. DP said historically the weak link in membership matters was when IOI appointed an Executive Secretary (Secretary’s Note: Daniel Jacoby, 1996-2001).  Looking back, one found nothing happened and no record was kept of what the Executive Secretary decided on membership issues.  It was not just a question of the Secretariat but for the Board to instruct the Secretary on what to do.  It was only in the last six to seven years that membership issues were restored to the Board.  BW said this demonstrated the importance for the Board to provide strong leadership and support to the Secretariat. 
28. WA stressed the importance of having internal ethics as a Board.  Acceptance to serve on the Board must mean attendance, involvement, participation and communication.  There had been participation and communication problems, particularly with some regions.
29. In conclusion, the Board endorsed the following
(a) the Secretary to continue dealing with reduced fee requests on an ad hoc basis 

(b) the Secretary to create a policy manual on membership issues. 

Action:  Secretary
TREASURER’S REPORT
30. Referring to the Financial Statement and the Treasurer’s Report, DP gave an overview of IOI’s financial situation as at end June 2008.  In brief, revenue fell because of lower membership income and forex fluctuations which had been particularly dramatic. Core operating expenses were relatively consistent. Overall assets decreased by CAD38,000, comprising CAD18,000 in printing costs for the Yearbook and CAD20,000 in project grants.  Additional expenses were incurred in professional fees as a result of Revenue Canada’s tax audit and relocation-related legal advice obtained from attorney David Tang; staff travel costs to Sydney were also higher.  IOI continued to derive savings from volunteer services from members: translation services provided by Mexico, Austria, Catalunya and Ontario, and secretariat service from Hong Kong.
31.  In answer to JM, DP said IOI’s budget would more or less balance if project costs and professional legal fees were disregarded.  From past experience, he expected higher membership before a World Conference.  If the relocation was managed wisely, he expected IOI’s surplus funds not to have to be forfeited to charity.
32. On relocation, DP said he would step down as Dean in June 2009.  He would suggest to his successor that, for continuity, he should continue as the Dean’s representative for the purpose of IOI’s winding up.  WA said the question of continuity applied equally to the office of Secretary.  AT would retire in April 2009.  She indicated willingness to continue as Secretary in a non-institutionalized basis until Stockholm.
33. WA expected additional costs to be incurred on account of IOI’s winding up, and saw many ways to expend IOI funds responsibly and meaningfully.   On IOI’s Canadian incorporation, WA recalled that in Sydney, the Board indicated a  preference for possibly ending the legal entity in Canada.  In the months ahead, these issues would have to be addressed.  He believed the process could be managed in ways most advantageous to IOI.  DP suggested that after Stockholm there should be a meeting of the Board as the old IOI and then a meeting of the Board as the new IOI.  The question of assets could then be decided in that forum.
34. DP reported that contrary to earlier concerns, Revenue Canada’s audit turned out to be just a formality.  The matter was now closed.  DP then sought and obtained Board authorization to use short-term instruments instead of continuing with term deposits.  This would reduce income but give IOI maximum flexibility in view of impending changes to the future of the organization. 
Action:  Treasurer
ADMINISTRATOR’S REPORT
35. DC reported on the membership situation of each region.  Membership now totaled 192.  Her report focused on the future of the IOI.  She highlighted the following transitional issues which required attention and communication between the old and new host offices:
(a) the IOI website needed a complete overhaul; 
(b) whether to transfer the existing accounting system Quickbooks or for the new host to develop a new system;
(c) what to do with IOI’s library collection and archive.
36. Referring to IOI’s successful protection of its domain names in English, WA asked whether similar action should not be taken to preserve the French and Spanish equivalent of the various English domain names.  GB offered to consult Frank Fowlie, ICANN Ombudsman, on appropriate action.
Action:  Gord Button
37. WA said he would like IOI’s library to remain with the University of Alberta to facilitate access to anyone interested in ombudsmanship research.  He suggested the possibility of digitalizing some of IOI’s historical papers that might be of interest to future Boards.  AT said some transitional issues involved policy consideration and should be discussed in the context of the relocation.
38. WA noted IOI had been DC’s life for many years.  She had shared with WA many ideas on the transition.  She wanted a successful transition for the organization and had a significant role to play in it. 
EDITOR’S REPORT

39. LR outlined her report.  She was working on Volume 10 of the Yearbook, the last to be published under the current publishing contract with Martinus Nijhoff.
40. Last year the Board expressed the wish to publish the Stockholm Conference papers as a standalone book or as Volume 11.  Martinus Nijhoff was willing to publish and would prefer to publish it as Volume 11 as this had the advantage of established distribution channels.  The difficulty was DC and LR would no longer be able to produce the drafts for publication once the Secretariat had moved to the new host after Stockholm. 
41. Publishing a standalone book could mean greater flexibility in design and marketing, and might be more attractive to IOI.  Publication timing would depend on when papers were submitted.  Best to give advance warning to contributors. Editing would take 6 months and another 3-4 months for publication, with the volume being available in the summer of 2010.  LR expected her duties to end in the June-September 2009 period.  This could be earlier or later, depending on whether there was a new editor.  There was some flexibility here and LR would be prepared to stay on a little longer on contract.  
42. LR referred to Gale’s interest to enter into a data distribution and content licence agreement with IOI, to include the Yearbook into its database.  More than 200,000 researchers used Gale’s databases, and major publishers were also included.  Increasingly researchers are using on-line databases.   Gale would pay royalty for usage and cover the cost for digitalization and preparation for incorporation into their databases.  Gale knew that after Volume 10 the Yearbook might not continue.  The contract was non-exclusive, so IOI would be free to explore digital publishing on its own or with other parties.
43. IOI’s contract with Martinus Nijhoff would end after publication of Volume 10.  The Board asked LR to explore alternative methods of publication, but she found it difficult to do so because of the inadequate information that was available.    Publishers did not want to commit without knowing who the editor was.  Similarly without knowing more about likely developments on this matter, LR could not anticipate what could be done by way of self-publication.  Posting articles on IOI’s website was a possible alternative, but not attractive to academics or research students whose employment prospects depended on their publications and related peer review.  Academics or graduate students contributed 31% of articles in the Yearbook.  If IOI were to continue with publication, it should keep this in mind.  Consideration should be given to maintaining an in-house journal with an editorial advisory board to peer review articles for publication.  
44. MM had already informed speakers of the possibility of contributing a longer paper, but did not want to obligate non-academic colleagues to do this.  He supported updating the IOI brochure for the Stockholm conference.  MM preferred a standalone publication to mark the celebration of the Bicentenary, this would be a good marketing ploy.  WA suggested coming back to these transitional issues after the Board had decided on the choice of the new host.
45. AT suggested trying to publish the Stockholm volume within 2009.  LR said this would be difficult, as Martinus Nijhoff needed lead time even if it was possible to advance the deadline for editing and to employ more student support. 
46. Cheong U (CU) made two suggestions to ‘vitalize’ IOI’s publications: make the Newsletter more colourful by including more photos and more recent news about member offices, and posting articles on a controlled access part of its website while awaiting publication.  LR said that Occasional Papers were also being included in a password-controlled part of the website, the remaining question therefore related to articles in the Yearbook.  This would then be a tangible membership benefit.  JM said this would be supportive of what the Asian Ombudsman Association was doing via its Secretariat.  BB said CU’s suggestions should be considered in the context of the transitional issues. 
REGIONAL REPORTS received.

47. JM felt that instead of reporting news, regional reports should have more substance and highlight successful initiatives, best practices and innovative approaches adopted in different regions.  RVPs could provide abstracts or links to websites, thereby offering substance.  WA said regional reports used to be much longer, perhaps the pendulum had swung the other way, in favour of brevity.  He asked RVPs to note the suggestion for future action.
PREPARATION FOR THE 2009 WORD CONFERENCE IN STOCKHOLM
48. MM tabled a preliminary draft programme of the 9th IOI World Conference and reported on preparations made.  The opening ceremony would be officiated by the Speaker of the Swedish Parliament; the IOI President and the Swedish Parliamentary Ombudsman would both address the conference.  Topics and speakers for the plenary sessions and the workshops had been mostly finalised.  Formal invitations to be issued by end November, with the website www.ioi2009.com open to accept registration.  Conference speakers to comprise both ombudsmen and outside experts.  The special day of celebration on 12 June 2009 would give a comprehensive overview of the development of ombudsmanship, in all of its aspects, over the past years.  On this basis, the Diwan Al Madhalim of Morocco had been invited to speak on ombudsman-like developments in the Muslim world.
49. On logistics, MM said his office was planning to cater for 750 participants.  Assuming that most of the 150 eligible members would bring spouses and a couple of staff, that number could be filled rather quickly.   All IOI members, except Library Members, would be invited.  Members with outstanding fees should be invited, unless their membership had been cancelled.  Applicants whose application had been approved but who had not yet been admitted to membership because they had not yet paid their fees, would not be invited.  Current plans envisaged registration to be open from December 2008 to April 2009, allowing time thereafter to admit a second batch of participants.  Already some non-IOI members and academics had expressed interest in attending, so decisions might have to be made between these outsiders and staff of IOI members.
50. Establishing a member’s eligibility to vote could be problematic at international meetings.  This was experienced in Quebec and in some regional meetings.  Practically, there had to be some cut-off point to determine final payment date and hence the eligibility to vote.  DP suggested from his experience, conference organizers could stipulate a cut-off date for making payment and thus determining eligibility.  
51. MM said he expected the conference registration fee to be about US$450.  BB said that costs and size of office meant that not many from APOR could afford to bring their staff members.  GB said the same would apply to North America.
52. For planning purposes, MM expected the Board to meet at the beginning and the end of the conference.  Referring to Quebec, WA stressed the need to allow ample time for regional and Board meetings; the former in case of contested elections, and the latter to enable the new Board to consider its work plans.  He urged flexibility for the new Board meeting and if needs be to allow more than one day for meetings.   AT said the problem in Quebec was people did not know beforehand that they would be elected. They had already booked their return flights, and were therefore unable to attend the post-conference Board meeting. 
53. On attendance, WA said some other ombudsman-like organizations had indicated an interest in attending.  MM said he welcomed the Board’s suggestions for a possible guest list.  BW suggested using discount to attract early bird registrations, to help cash flow and planning.   The Stockholm conference would be a showcase for the ombudsman concept, so would be useful to extend the scope of invited guests to those who had dialogue with ombudsmen.  RLP suggested asking attending Institutional Members to indicate who would be exercising their rights to vote. 
54. GB said in view of the logistical difficulties mentioned in planning for a two-day meeting of the new Board, it might be necessary to commit the new board to an early meeting in Vienna, say, no later than September.   DP supported this idea.  Apart from not knowing if they would be elected, new Board members would know little about the governance of the IOI and the transitional issues involved.   BB agreed that the new host should be asked to plan for a Board meeting soon after Stockholm. 
55. AT suggested making candidates for election aware of their obligations as Directors, to require them to commit to attendance and involvement.  In some regions, some Directors attended once or not at all, even communication was difficult.  DP supported the idea of providing attendance information to regions and to circulate Directors’ obligations on paper so that people understood what obligations they had in accepting nomination to the Board.  WA suggested that perhaps there should be an attendance requirement so that absence from two consecutive meetings would lead to automatic disqualification.  This required changing the By-Laws.  Non-attendance adversely affected the region’s representation and hence its interest.  AT suggested the President to write to the regions spelling out expectations of those who accept nominations to serve on the Board, so that only people who could and were prepared to commit themselves should stand for election.  WA agreed and said he would provide attendance records as well for regions’ information. 
Action: President

56. RLP said it would be important for members to know in advance what issues would be raised in General Assembly, in order to manage proceedings effectively.
57. DP moved and members endorsed a motion that registration be opened to members or representative of member of good standing, with dues paid as of a certain date. 
58. Peter Kostelka (PK) suggested starting the Conference with a meeting of the General Assembly, under the direction of the old Board, and then move onto regional meetings and then for the new Board to take over.  AT said the suggestion made sense, but the By-Laws made specific provisions on the commencement of the new Board and those should be checked to avoid infringement.
Action: Transition Committee
CONSIDERATION OF THE BUDGET
59. DP said the draft budget, attached to the Treasurer’s Report, represented the base operating budget proposed for next year.  If the Board approved fresh commitments over the next couple of days, these would be added.   On projects, additional commitment of CAD10,000 for North America had been included.  Secretary’s budget of CAD5,000 had been provided but not utilized, this might change with AT’s retirement.  Bank charges used to be nominal but now constituted a significant charge of CAD400. 
60. BB suggested making provision for students assistants on the assumption that IOI would be using this for some relocation-related tasks; professional fees (re David Tang) would also have to be increased significantly; staff traveling would also have to be provided   On projects, although Africa, Asia and Europe had made no bid for funding, BB proposed budgeting for CAD10,000 for each regions to be equitable.  
61. WA suggested providing the Secretary with funds, as AT would no longer be able to use her office’s resources for IOI activities after her retirement.  AT said she would be happy to volunteer her time after March 2009, but expected there to be communication related expenses to be charged to the IOI.  DP suggested also to provide for traveling to Stockholm where the Secretary’s attendance would be required.
62. CU proposed increasing the publication budget.  DP said that as the IOI was about to transfer to a new head office, it might be more prudent to stay with existing practice and not embark on new commitments.  Decisions on new direction and funding should be left to the new host.
63. Referring to the Quebec Conference, CU suggested making a contribution towards the Stockholm Conference as a gesture of support for the Swedish Ombudsman.  DP said the Board had already approved CAD10,000 for this purpose, and the money had already been paid to the Swedish Ombudsman.  MM confirmed receipt.
Confidential Minutes on Staffing Matters (DC and LR left the meeting)
64. The Board discussed certain staffing matters.  It was agreed that AT would keep a confidential record of these decisions.
65. Board agreed to increase staff salaries by the same percentage as that for equivalent Alberta University staff; and to ratify the agreement on terminal benefits for DC in the amount of CAD25,000 and CAD500 in professional fees to advise on payment method.
Action: Treasurer
REPORTS/INFORMATION ON PROGRAMS FUNDED
A.
“Systemic Investigative Training” (Sharpening Your Teeth II, Toronto, Canada) -  Report by André Marin (AM)
66. About 10 years ago, arising from a wish to develop a methodology for conducting investigations to produce quick results, AM (as Military Ombudsman) adopted a holistic approach in tackling complicated, controversial issues faced by the military.  When he became Ontario Ombudsman in 2005, he successfully imported this model to tackle serious contentious issues in civilian agencies.
67. AM decided in 2007 to market this product to other ombudsmen on a cost recovery basis, aiming to raise the bar in ombudsman investigations and in seeking systemic changes.  The first course in Toronto held in December 2007 attracted 50 attendees and was very well received.  This was repeated in September 2008 and AM obtained CAD10,000 from IOI to subsidize attendance by 26 IOI members.
68. The course covered identification of issues, investigative planning (identify milestones and deadlines, avoid issue creep), evidence collection and assessment and report writing.  It also involved media work and packaging messages for public presentation to maximize the pressure on the agencies being investigated.  Senior civil servants participated to share their perspective on the investigation.  When taking the course overseas, trainers would take the same structure and programme and adapt it to local circumstances.   Brought the programme to South Africa, HK, Bermuda, Minnesota etc.
69. WA indicated  a couple of his staff had attended the Toronto course and came back with favourable feedback.  AT also gave a positive review of the course which AM ran for her office in HK.  Apart from course contents, it was good for her investigators to gain peer support by learning what was being done by another ombudsman’s office.  It also stimulated thinking on how to do things differently.
70. JM said it was important for ombudsmen to address root causes of problems, not just symptoms.  He asked how did AM persuade departments to take ownership of the problems to effect changes recommended by the ombudsman?  AM said the key was to build trust and credibility through successful investigation and for agencies to know that the ombudsman would not back down. Thorough background work and then proceeding quickly could ‘disarm’ agencies.   Producing credible results - also create credibility for the ombudsman.  AM said he had to take a forceful position against some initial resistance which came mostly through ignorance of the ombudsman institution and legislation .  In some cases, AM had to go to extreme measures to achieve cooperation.
71. BB said although many offices offered training, there was a lack of information on what was being done.  He suggested IOI could usefully put this together to let members know what was happening around the world and what resources were available.  Otherwise we risked duplication and wasting resources.   AT supported the idea of IOI acting as a clearing house for information on training activities.  By telling members what was going on and what resources were available, interested offices could tap into what was going on.  Another idea is for IOI to help develop training modules on specific topics which offices could choose to develop their own training programmes. 
72. AM said the objective should be to validate what was happening, stimulate discussion, offer another perspective with a view to strengthening the brand of ombudsmanship.  BW commented on the RIPA course in London, which had originally been focused towards Commonwealth ombudsmen but was now being attended by senior investigators from around the world, particularly the  new states in Europe.  NZ had long association with the RIPA course.  When researching, BW found many training courses being offered around the world, e,g, Ombudsman 101 was being marketed vigorously in Africa.   IOI should perhaps take a view on what these courses were offering to establish some minimum standards on what information was being provided about ombudsmanship generally.  WA said Ombudsman 101 was being offered by the International Ombudsman Association (IOA), a pseudo ombudsman association of corporate ombudsman that had a powerful marketing strategy.  .  WA believed that IOI had a better product than Ombudsman 101, perhaps the new Secretariat could be tasked to look into this.  It was suggested that DC could initiate a survey, with assistance from RVPs, on training activities being done in the regions of the IOI.
73. BB commenting in training, one size did not fit all.  Simply transplanting what one office did to another would not work.  Traditionally what IOI had done in training was just that.  It tried to develop modules of training manuals that tried to fit all and they did not.  Individual offices had strengths in different things, which lent themselves to being developed for sharing with other people.  Similarly some ombudsmen were particularly interested in and good at training, education and support.  IOI should seek to utilize such ombudsmen as much as possible even beyond their terms of appointment. 
74. AT said developing a data base on training should not wait till after the new head office was established.  The RIPA course was a good idea but few could afford to send staff to attend a two-week residential course in London.  IOI should start the process by appointing a small group to work out a buffet menu of ombudsmanship training for members from which members could choose what suited them best.  BB said providing training at international level was resource intensive and often exceeded the capacity of those providing it.  He suggested that as a first step, RVPs should identify and provide to DC information on what training was going on in their regions.  This could be done straightaway without too much effort.  LR asked that such information be also provided to her for inclusion in the Newsletter.  
B.
Project: Ombudsman Manual for APOR -  Report by Bruce Barbour (BB)
75. BB said a project summary had been attached to his report on APOR.  APOR had 18 institutional members and had a diverse membership in terms of competence, resources and funding.  The Manual would comprise two parts. Part One to contain organizational information about each office (establishment, legislation, jurisdiction, powers, workload etc.) to enable identification of possible differences and  difficulties that might arise because of differing structure.  Part Two would be a ‘living document’ to be reviewed and updated periodically, its purpose was to inform on the perceived strengths of each office in areas such as internal review, human rights auditing, compliance auditing, preparation and publication of reports, major projects, cross agency investigations etc., so others could learn from them.  The Commonwealth Ombudsman of Australia, John McMillan, was coordinator of the project which would take about 4 months to complete.  Thereafter it would be circulated to APOR members and be made available to the IOI membership.  Ultimately the Manual would also be available in electronic format, to make it easier to update.
C.
Project “Capacity Building and Managing Knowledge in the Ombudsman Office of Peru : Design and implementation of an e-learning platform” -  Report by Javier Moctezuma (JMoc)
76. JMoc reported that the Peru Ombudsman had contracted with the Pontifical University of Peru to run this project dealing with “Guidelines for the Ombudsman action on Women’s Rights and Public Services”, providing distance learning to 120 commissioners, workers and others who collaborated with the Ombudsman Office.  The circulated Final Report on the project contained details about the modules, participation details and costs of individual components.  The Peru Ombudsman was grateful for IOI’s financial support that successfully demonstrated that the methodology of distance learning was a viable and affordable training approach, particularly for people in remote areas of the country.  JMoc thanked DP, DC and LR for their assistance on this project.
REQUEST FROM ICANN OMBUDSMAN FOR 

IOI ENDORSEMENT/SPONSORSHIP
77. GB raised for Board consideration a request from ICANN Ombudsman Frank Fowlie (FF).  FF was planning for 5-6 February 2009 in California a two-day training course on the evaluation and assessment of ombudsman offices, a subject on which he did a doctoral dissertation which IOI published as Occasional Paper 83.  Through GB, he sought IOI’s consent to lend its name to endorse his training course and to allow IOI’s logo to be included in the course’s certificate of attendance.  In return, FF would offer one place on the course (worth US$500) free of charge for a developing nation. 
78. AT did not support the request.  Until IOI had its own training, it should reserve its position on endorsing outside activities.  Without good knowledge of a trainer’s credentials, lending IOI’s name or logo could be risky.  BB also had reservations because we had no knowledge of the quality of the course.  He preferred to have the course evaluated before deciding on IOI’s possible association.  GB accepted the reservations that had been expressed and suggested that IOI could ask someone to attend to provide a first hand assessment.   Through co-teaching with FF, GB had seen a short version of the course and considered it compatible with an ombudsman office’s objectives and value.  However he did not know if FF had approached other organizations, e.g. IOA, for endorsement/sponsorship; and that could be an issue of concern.
79. MM said he would rather IOI provide financial support for members’ attendance than to lend its name and stamp of approval to ANY outside training activities.  AM suggested having an agreed systemic process to consider and assess requests like this rather than to deal with them on ad hoc basis.  WA recalled previous Boards turning down a number of similar applications for IOI sponsorship from scholars with substantial credentials, of their proposed training or publication activities.  LR said the basic thrust of FF’s work was to apply the methodology across the board, regardless of whether an ombudsman office was classic, executive, human rights or multiple mandates in nature, she recommended sending someone to evaluate the course.  AM said he would consider sending someone.  AT said given LR’s explanation on the catch-all ambit of the course, AM’s nominated attendee should not even suggest possible IOI interest.  This was important because IOI itself had not yet resolved its own membership policy regarding executive ombudsmen.  GB shared the concern that IOI might be suggesting that the concepts, structures, values and processes of executive ombudsman were also the model for classical ombudsmen.  PK reported that IOA’s attempt to expand its training activities in Europe did not work because of fundamental differences between parliamentary ombudsmen and executive ombudsmen.  
80. GB would communicate the Board’s refusal on ground of insufficient information on focus and content of the course, as well as the potential implications for perceived association.   He would offer constructive feedback on what might be required if IOI were to consider a similar application in the future.  GB and AM would discuss sending someone to evaluate FF’s course.  AT pointed out that evaluation should be not how good the course was but its applicability to the ombudsmen office model. 

Action: Gord Button & André Marin
81. GB reported back to the meeting on the 7th November 2008 that he had communicated the Board’s deliberations to FF who understood the Board’s position given the limited information that had been submitted.  He appreciated the Board’s discussion of his application and would come back later with more information. 
DEVELOPING A RELATIONSHIP WITH CRC
82. At the Board meeting held in Barcelona in 2006, WA reported a proposal for collaboration made by Brent Parfitt, member of the UN Committee on the Rights of the Child (CRC).  CRC had identified IOI as a possible partner to promote the setting-up of Ombudsman institutions in those countries where they do not exist, as an additional monitoring system to ensure that those countries are in compliance with the UN Convention on the Rights of the Child.  The Board accepted RR’s offer to contact Brent Parfitt to explore the possibility of collaboration and to play a coordinating role in any project that might be developed. .

83. After the Barcelona meeting WA wrote to Brent Parfitt to restart contacts but no progress was achieved. Therefore, at its last meeting, the Board confirmed its  assignment to RR in exploring a cooperative relationship with the CRC.

84. RR reported all the contacts made with Brent Parfitt and the attempts made in order to get a specific definiton of the project. In the last formal communication made by Brent Parfit, in November 2007, he informed WA and RR that he he had contacted UNICEF to see if it would be prepared to fund a meeting of ENOC and IOI board members and that would get back to the IOI Board  once he had conferred with the current CRC Chairperson.  However he never contacted the IOI Board again. In October 2008 RR tried unsuccesfully to reach Brent Parfitt on the phone to find out what was going on.

85. In view of this situation the Board decided to renew the assignment to RR, which would be carried out through relations between IOI and ENOC (European Network of Ombudspersons for Children). 

INTERNATIONAL RECOGNITION OF THE IOI 

86. RR  presented a report on the international recognition of the  IOI.  The  Report dealt with the legal status of the IOI and the possible   participation   of  the  IOI  in  different  international organizations such as UN, Council of Europe and European Union.

SELECTION OF NEW HOST FOR THE HEAD OFFICE OF THE IOI
87. The IOI had invited all members to submit bids to host its head office.  The Secretary received two applications, respectively from the Austrian Ombudsman Board and the Catalunya Ombudsman, and full sets of both applications had been circulated to Board members.

88. WA explained the selection process.  The two applicants would each be invited to give a twenty minute presentation; the Assessment Committee would then report on its evaluation process and findings; the whole matter would then be open for discussion by the Board.  Selection to be made by secret ballot.  PK and RR, being both Board members and applicants, would only attend the presentation and abstain from the meeting for the rest of the selection process.  

A. PRESENTATION BY THE AUSTRIAN OMBUDSMAN BOARD by Dr. Peter Kostelka

B. PRESENTATION BY THE CATALUNYA OMBUDSMAN by Mr. Rafael Ribó
C.
REPORT OF THE ASSESSMENT COMMITTEE ON


THE SELECTION OF A NEW HOST FOR THE IOI

t
89. In Sydney the Board appointed an Assessment Committee, comprising Tom Frawley (TF), David Percy, Alice Tai, Bruce Barbour and Song Chul-ho, to help consider applications to host the IOI head office.  Song Chul-ho stepped down in March 2008 as a result of the amalgamation of the Ombudsman’s Office with the ACRC of Korea, the Committee decided against seeking a replacement because their work was already well advanced.  TF chaired the Assessment Committee until he fell ill.  In his absence, BB assumed leadership to coordinate and report on the Committee’s work.  
90. BB said that TF took an active role in coordinating the Committee and assisting in the preparation of documentation for the invitation and assessment process, throughout which Committee members kept in touch.  He explained that invitation letters went out to all IOI members, specifying 8 key competencies to form the central component of applications.  These eight areas covered government support, long term commitment, capacity and competence, financial structure and status, model for incorporation, links to other international professional bodies, plan for transition and timeframe.  Two excellent applications were received from Austria and Catalunya respectively. 

91. To assess the relative merits of the applications, a matrix was designed using the eight competencies and weighted ratings were given to each.  Assessment Committee members then worked on their own.  Members were required to rate the two applications using the matrix, comment on perceived strengths and weaknesses and come up with a recommendation.  They then sent their assessment findings to BB who prepared a report, comparing the proposals, for the full Board.
92. BB then took the Board through the Assessment Committee’s report, commenting on each criterion.  He stressed that both applicants were strong ombudsman offices, their proposals were well thought out and they had much to offer. The Assessment Committee was confident that both applicants were eminently suitable to host the IOI head office and could contribute significantly to the IOI’s future development.  However, there could only be one host and a choice had to be made between the two applications.  In the final analysis, the Committee recommended acceptance of Austria’s proposal, with each member coming to his/her decision separately. 

93. BB said the Assessment Committee saw its role as going through the documentation carefully on behalf of the Board, coming to a view and reporting its thinking and process, but ultimately enabling the Board to consider the whole matter before coming to its own decision.  Once the Board had decided, a lot of work would still have to be done prior to seeking acceptance by the General Assembly of any final decision before the actual transition.   It was for the Board to decide on the process to take the decision forward.
94. Board discussion then ensued.  [Secretary’s Note: as no useful purpose would be served by recording comments on or clarification and comparison of specific aspects of the proposals, I have only included those comments on the way forward.]
95. The following (anonymous) comments were made:

(a) Apart from being a capital city, Vienna played host to a number of international organizations (IOs).  Collocation with other IOs would give IOI an opportunity it never had in networking and developing relationships.  

(b) While respecting IOI’s policy of having three official languages, one could not stress enough the importance of future IOI staff having a very high level of English language competency as most of IOI’s business was conducted in English.
(c) Hitherto Alberta University provided the Dean’s service as Treasurer.  With cessation of the University’s association, the Board would need to consider the position of the Treasurer under the new structure.
(d) The model of incorporation and the question of whether to maintain a Canadian legal presence must be discussed with the new host.  IOI would take advice from David Tang with a view to implementing the transition process in the best interest of IOI.

(e) A stronger, well-resourced, executive-led Secretariat would bring many benefits to IOI.  At the same time, there could also be challenges for the Board as over time there would be a danger of tilting towards the permanent office with its advantages of knowledge, experience and continuity.  As a check and balance, the President should be strong and must be prepared to assert the authority of the Board when needed.

(f) The By-Laws would be changed to provide that the new ex officio Secretary General could not assume any other office on the Board (i.e. President, Vice President or Treasurer).  This was intended to guard against any ambitious expansionism on the part of any future Secretary General who would by necessity be more experienced than other Board members.
(g) Individual Board members must be mindful that as Directors, they have a fiduciary duty to the IOI.  In accepting office, they must be prepared to accept not just the honour of title, but the responsibility to participate and act in the best interest of the IOI. 

96. A secret ballot was then conducted.  The votes were unanimously in favour of accepting the proposal from the Austrian Ombudsman Board.
97. Pending formal announcement on the next day, the Board authorized the President to communicate its decision informally to the two applicants that evening.  The Board also formally recorded a vote of thanks to Alberta University for hosting the head office of the IOI over the past 30 years.

98. Members recognized that once its decision was made, the hard work would begin.  The President, with support of the Executive Committee and Regional Vice Presidents, would take charge of planning for Stockholm.   The following tasks were identified initially:
(a) proposals to change the By-Laws (e.g. consequential changes flowing from the decision to relocate from Canada;  creation of a new ex officio Secretary General and prohibition to assume other offices on the Board).  In this regard, there was a suggestion to explore the desirability of having a set of new By-Laws instead of tinkering with the old ones; 
(b) transition arrangements (e.g. how long to continue the Canadian incorporation);
(c) IOI’s library and archive;
(d) future of the Publication Programme e.g. the Yearbook;
(e) relationship between the President and the new SG, the Treasurer to be a member of the Board;
(f) succession planning.
Action:  President (lead responsibility), ExCo & RVPs
99. On 7 November 2008, WA formally announced the unanimous decision of the Board to accept the proposal from the Austrian Ombudsman Board and to place on record its appreciation of the Catalan Ombudsman for his proposal.

100. PK thanked the Board for its expression of confidence, and stated his understanding that the decision was subject to ratification by General Assembly in Stockholm.  Dr. Gerturde Brinek also thanked the Board for the honour accorded to Vienna and pledged to commence preparatory work as soon as possible to underline the serious commitment of the Austrian Ombudsman Board in hosting the IOI head office.

101. RR congratulated the Board on its choice and expressed full support for PK and Vienna.
IOI’S LIBRARY AND ARCHIVE

102. WA recalled that the Board in Sydney in 2007 expressed the wish to keep intact IOI’s library on ombudsman related books and publications and to make the collection available to anyone who wished to access them..  DP reported that Alberta University had agreed to take over and incorporate IOI’s library collection into the University’s own collection.  Cataloguing would be done by the University, and the University catalogue would be accessible to any interested person anywhere in the world.  The University’s library collection consisted of a general collection and a reserve collection.  DP urged that even after the move to Vienna, IOI should keep updating the collection so that it would be a working collection from 1978 and would not be frozen in time.  This collection would be invaluable to ombudsman scholars. 
103. AT asked whether a Memorandum of Understanding between IOI and Alberta University was needed to spell out the basis of the handover.  It would be desirable to set out IOI’s agreement to update the collection and for the University to agree to free access to IOI and its members.  DP said it would be prudent to consider a MOU, but Alberta University currently maintained an open library providing free access to its library collection to anyone who might be interested.  WA viewed the proposed transfer as a donation and questioned if it was necessary to attach strings to the gift.  

104. PK then questioned what the library consisted of and stressed the need to preserve important papers for the new head office.  DP agreed that it was necessary to establish the content of what was being transferred to the University.  In brief, the University was only interested in the books, not IOI’s archive of office papers and documentation which should go to the new head office.  Vienna should work out with DC what it would like to take over and how.  WA suggested digitalizing relevant IOI documents for better preservation and to facilitate access by future Boards.  This could be one of the transitional issues to be pursued further.   As a first step, DC should create a list of the contents of the archive so that everyone knew what was involved. 
105. PK endorsed this idea.  Rather than discussing the matter in a vacuum, it would be helpful for DC to create a contents list of the archive.  PK and DP could then discuss the next steps prior to Stockholm: visit Edmonton to go through some of the materials, decide what Vienna should take over, prepare a MOU between IOI and Alberta University to submit to the Board in Stockholm and present to General Assembly for approval.  DP said his interest was to ensure that books and important documents were available in the library collection, the rest was a disposal problem.   
106. Members agreed with the proposed process, with final decisions to be taken by the Board in Stockholm. 
Action: Administrator
COMMITTEE ON REGIONAL MEMBERSHIP
107. RR indicated that the Sydney meeting discussed the possibility of an influx of regional members as Institutional Members that might affect the governance of the IOI, and appointed a committee comprising Rafael Ribó, Javed Malik and Gord Button to examine the issue.  The Committee had considered the potential number of regional members in each region and examined two possible proposals.  Firstly, to restrict the voting rights of regional members by capping the number of votes for each country and to allow each country to determine the mechanism of proxy voting of the voting rights of its Institutional Members.  Secondly, to define which class of ombudsmen should have voting rights.

108. The Committee decided that the first option was too complicated, involving questions like country size and the need to coordinate the exercise of voting rights.    It recommended the second option, under which an office would be eligible for Institutional Membership if it was established by a legislative authority competent to legislate on human rights and it was required to report directly or indirectly to such legislative body. 
109. GB disagreed, as the proposal contravened the principle in By-Law 6 to attract members and promote decentralization, and might render less significant some current members.  GB saw the current problem as primarily a European one, with potential to spread to other regions. GB was also concerned about the terminology proposed for changing By-Law 6(b)(i) - “created by a legislative authority competent to legislate on human rights”.  Taking reference from the UN Background Note, he doubted if local bodies could legislate on human rights as described in the Background Notes.  It would be difficult to define uniformly and consistently all types of ombudsman offices around the world, recognizing that in some part of world ombudsman offices tended to be human rights offices while in some parts of the world there was distinct separation between human rights and ombudsman offices.  Other issues complicating the matter included questions of proportional representation as some provincial ombudsmen represented more population than some federal ombudsmen, the same applied to regional representation.  Given that IOI had trundled along all these years, he thought the proposal would simply add another layer to the problem and not resolve it.

110. JM recognized that there could be problems with the interpretation of human rights, considering that the term comprised civil, political, economic, social, cultural and religious rights.  In Pakistan, provincial ombudsmen were established by provincial legislature which could legislate on fundamental rights as defined in the Constitution.  They would therefore satisfy the proposed definition.  The two options could at least be discussed; one was to ask regions to set out criteria for countries to become institutional members.
111. RR believed that a better definition could be found.  European regional ombudsmen recently met in Berlin and started discussing the meaning, in the EU framework, of independence for ombudsmen and possible criteria to be adopted.  Things were happening very quickly.  IOI should take note of the history relating to the EOI (the major influx of regional ombudsmen) and IOA (organizational ombudsmen predominated).  Problems clearly  already existed.  IOI must ask itself what sort of organization it wanted to be and how to address such problems.
112. BB said the Board had discussed this issues a number of times.  IOI must discuss what kind of organization it wanted to be.  Should it rise to the challenge to be the pre-eminent ombudsman organization in the world?  Should it embrace the fact that the ombudsman institution was being challenged as different ombudsman organizations were being developed?  If IOI were to close ranks, these new offices would end up developing another international body.  IOI should look at growing its membership.  IOI faced a voting risk and not a membership risk; being worried that the organization’s values could be changed by too many new members voting in  different ways.  It should deal with the problem creatively, and not to seek to fit everybody into one model.  Trying to identify a particular characteristic that must be in place before granting membership would lead to reducing membership, the organization would eventually die.  NSW would be disenfranchised under the proposed definition because human rights were a national responsibility in Australia.  Provincial ombudsmen did not have a human rights role but they nevertheless performed human rights functions, e.g. protection of children.  The current By-Laws suggested that both national and provincial ombudsmen could be Institutional Members. We must have very good reasons before changing that.  BB thought the best way of addressing the voting risk would be to ensure that no individual country had a great entitlement to vote than another.
113. WA shared BB’s concern and observations.  The proposed definition would also have implementation problems if applied to ombudsman institutions in USA.   He would prefer IOI to continue to be inclusive and to continue to study the issue with a view to presenting options to the new Board.  The current Board should focus on the relocation process.  This membership issue could be potentially divisive and all possible ramifications must be considered.
114. JM said we needed to consider what the voting implications might be if the concerns about proliferation of voting members within one country should come to reality.  AT explained the voting regime of the Asian Ombudsman Association (AOA) which had vested voting rights in the federal ombudsman, AOA could do so because it started with a clean slate with no pre-existing rights to address.  IOI would never achieve consensus to adopt a similar regime, as this would disenfranchise some existing members.  Asking countries to coordinate the exercise of voting rights would also create problems.  
115. BB suggested restricting votes to no more than 10 per country.  This would allow existing members to maintain their rights but at the same time restrict the total number of votes for each country.  That would still preserve the integrity of the membership system and not allow any one country to dominate voting.
116. PK said the issue had been discussed at  various times and the Board should decide if it wanted changes in time for 2012.  If so, decisions had to be taken now.  PK would support the “not more than 10 votes” formula. This formula would harm nobody since no country had more than 10 members right now.   RR strongly opposed this formula, as there were 17 provincial ombudsmen in Italy and 12 in Spain, all of whom were potential members of IOI.  Neither country would be able to achieve consensus on how to exercise the 10 votes.
117. BB supported RR’s position.  If a regional ombudsman met IOI’s membership criteria, they should be admitted as an Institutional Member.  Changing the ground rule to keep out potential members would deprive IOI of room to grow, as the future development of ombudsmanship would be in the regions.  IOI must be forward thinking.  If there was a risk that one country would dominate the voting, then we should deal with that.  But that should not mean changing the membership rules, because that would change the fundamental basis of our organization.
118. AT said there was no question about wanting to be inclusive.  What we had was a governance issue regarding voting rights.  The principle of restricting the number of votes for each country sounded fine in principle, but there were practical difficulties in seeking consensus.  Once the number of members exceeded the number of votes allowed, there would in effect be a two-tier membership circumstance.
119. BW believed that BB’s suggestion was to attach the votes not to Ombudsman offices but to countries.  WA said IOI started as an association of ombudsman offices, regardless of national boundary consideration.  Given the rather wide ranging discussions, he could not see how the problem could be resolved right now. 
120. RR said we were confusing the two problems of membership and governance.  On membership, IOI had to decide on who we considered to be an Ombudsman, this required more in-depth debates.  We were talking about governance and we should note the timing issues around introducing changes.  MM agreed with RR that in the longer term IOI needed to address the membership issue and to decide how inclusive we wanted to be.  The membership issue involved questions of identity.  In considering membership eligibility, it’s the independence criterion that was relevant rather than which country members came from.  On the governance issue, perhaps while discussing the identity question, IOI should consider taking some precautionary measure to address the governance issue.  BB’s proposal would affect existing members’ rights if the number should exceed the stipulated number of votes; hence they should be sympathetic to the AOA formula as a precautionary measure while allowing the discussion of the broader issue.
121. BB saw the proposal as using the fundamental issue of membership to address a potential governance (voting) problem.  In view of the different understanding of what the proposals embodied and the wish not to disenfranchise existing members, IOI should restate what its fundamental objectives were.  BW suggested for the Committee to study the subject further and seek wider input from all Board members.  PK reminded the meeting about the timetable for amending the By-Laws.  AT suggested taking a step back by using the Stockholm Conference to seek views of the wider membership.   
122. BB said while it would be desirable to resolve these issues as soon as possible, he wanted input from his region on these important issues.  He was confident that APOR would not support changing IOI’s membership criteria.   GB said the North American region would also not want to see the criteria changed.
123. PK suggested that discussion on these issues should be started in the regions, with options offered to guide members’ consideration of these issues.   Members agreed that RVPs should consult with their members and put to the Executive Committee some models for dealing with only By-Laws changes deemed necessary to ensure that no area in the organization was entitled to a greater voting entitlement than another.
Action: Regional Vice Presidents

PROTECTION OF DOMAIN NAMES
124. GB reported that ICANN Ombudsman Frank Fowlie (FF) had advised that consistent with IOI’s action to protect its name in certain domains in English, the same should be done in French and Spanish, IOI’s other two official languages.  FF also advised the IOI monitor developments in ICANN which was likely to open up other levels (like dotcom and dotnet) in the next couple of years.   These might lead to establishment of a DotOmbudsman domain.
Action: Administrator
POSITION OF IOI EDITOR 
125. Given the Board’s decision to transfer the Secretariat to Vienna and the new host had identified one possibility of editor, LR raised the question of her position and suggested ending her tenure by end June 2009 to allow the new editor to take responsibility of editing of the World Conference proceedings from beginning to end.  She would prefer to finish editing Volume 10 and the conclusion of any Occasional Paper over the next few months and the Newsletters, with a view to finishing her responsibilities in mid-2009.   
126. Against this background, the Board needed to decide to publish the Stockholm Conference papers as a standalone volume or Volume 11 of the Yearbook.  Martinus Nijhoff had agreed to publish this, but terms would have to be negotiated.   Given that only one volume was involved, AT asked if LR could stay on to see through its publication.  LR thought that preparation for the Stockholm proceedings would not start before September 2009 or could not be completed until sometime in 2010. She needed to consider her own teaching commitments once she relinquished her editorial role. 
127. BB said the Board had decided on a standalone publication to commemorate the significance of the event.  This being the case, perhaps Sweden and Austria could consult on how best to publish the Stockholm proceedings, because the Secretariat would not be set up at that stage, so if Canada was not going to get involved in its publication, we needed to find a new way to publish.   MM was keen to see an early publication but recognized the difficulty of coordinating the input from different countries.
128. PK said subject to General Assembly’s decision, his office would be ready to implement the transfer but the new Secretariat must be given lead time to gear itself up.  There were various options for IOI’s publishing programme, but at this stage he was not in a position to discuss these, although he would accord full cooperation to Sweden to publish the conference papers.
129. LR said editing conference papers could be done by a professor with some student assistance.  MM thought there was insufficient lead time before Stockholm to find a new publisher, extending the arrangement with Martinus Nijhoff would be simpler.  PK said the Austrian proposal included suggestion of an editor because he did not want to come to HK empty-handed.  However the Board needed to discuss IOI’s long term publication policy.  He had not expected to be asked to make a commitment on behalf of the new Secretariat regarding publication of the Stockholm papers and therefore had not prepared his position.  In the circumstances, it might be preferable to LR to discuss with Martinus Nijhoff terms for publishing the standalone volume and to continue editing work for that volume.
130. DP said for university timetabling purposes, he needed to know when LR would be available for teaching.  He thought it sensible for LR to continue as Editor until end June 2009 and to negotiate publishing terms with Martinus Nijhoff, but for IOI to assign someone else to take on in 2009/2010 editing of the conference papers.   He suggested that the Board ask LR to continue her service, or that MM and PK should consult with a view to engaging someone else to undertake the task of that one volume. 
131. AT said publication was raised in Sydney with no decision, hence there was no reference to publications mention in the invitation letter inviting applications to host for the IOI head office.  Contrary to the many statements, we were not just talking about a standalone publication.  If IOI were to let LR go now, IOI would in effect have no publication programme.  Austria was not asked to and did not bid on the basis of being responsible for the publication programme, and now suddenly the direction of discussions focused responsibility on the new Secretariat.
132. LR then announced her decision not to continue beyond 30 June 2009, which ended further discussion on the matter.  In the circumstances, LR was asked to get the financial arrangements with Martinus Nijhoff clarified, and MM would explore the option of publishing in Sweden.  AM offered help on the editorial front. 
Action: Editor, Mats Melin, André Marin
133. Members indicated support in principle to contract with Gale to provide on-line access to IOI publications.  LR was authorized to explore contract terms with Gale and to submit these to the Executive Committee for consideration.
Action: Editor
BUDGET

134. DP tabled a revised Budget for 2008-09 and highlighted the following items:
(a) Project expenses increased from CAD10,000 to CAD40,000 to cater for the three regions (Africa, Asia & Europe) which had not yet proposed any projects;

(b) 4% salary increase for staff;

(c) secretarial and traveling expenses for the Secretary;
(d) CAD10,000 in professional fees re David Tang

(e) severance allowance for DC.

135. Publication costs were covered up to June 2009.  Post-Stockholm publication costs would fall into the financial year thereafter.   Members endorsed the revised budget.
Action: Treasurer
PLANNING FOR THE TRANSITION
136. WA suggested forming a Transition Committee to oversee the transition process.  The Committee to comprise himself (chairman), the Executive Committee and  regional vice presidents, with advice from David Tang.  Email, with copies to DC, to be the normal mode of communication.
137. WA asked PK for advice on what IOI needed to provide by way of By-Laws for IOI for the purpose of incorporation in Austria.  This would be followed by a corresponding examination of what was needed to wind down IOI’s Canadian incorporation.  Members’ lack of understanding on what was required for IOI’s incorporation in Austria had created some difficulties on the next steps.  PK said incorporation would not be a problem, although Austria would need IOI’s By-Laws for that purpose.   PK agreed to seek legal advice on what action would be needed to implement the decision to relocate to Vienna.  Apart from incorporation, Vienna also needed DP’s advice on tasks to be handed over to the new Secretariat. 
138.  DP said the important thing was to envisage that IOI would have an overlapping existence for a period of time after Stockholm, probably into 2010.  After Stockholm, IOI would set up a new head office in Vienna, while the Office in Alberta would continue to exist during the winding down process, while its assets were being redistributed.  With that concept in mind, there still needed to be much discussion on how to effect the changes.   PK pointed out the need to pin down responsibility for key administrative functions (like billing members for fees) during the transitional period.   AT said apart from amending the By-Laws, there was a host of practical issues for eventual handing over from Edmonton to Vienna.  The Administrator together with the Secretary should compile a list of administrative tasks which have transitional implications.  PK pointed out the outgoing and incoming offices could have different perspectives on the way forward.  AT suggested both Edmonton and Vienna send the Secretary their respective lists of questions and/or transitional concerns/tasks, and she would coordinate and forward the lists to the President for consideration by the Transitional Committee.
Action: David Percy & Peter Kostelka
139. WA said the Transitional Committee needed to be quite flexible and work quickly to move the transition forward.  AT highlighted the need to keep the Administrator, the Secretary and the new Secretary (who would not have any standing until after Stockholm) fully informed and to ensure proper documentation for the record. Members endorsed the setting up of a Transitional Committee. 
Election of Officers

140. Members reaffirmed the wish expressed in Sydney for consistency in the Board’s composition in the run up to Stockholm; and voted to re-elect the Executive Committee namely Angrick, Frawley, Percy and Tai for another term until Stockholm.  AT’s term of office as ombudsman would expire at the end of March 2009.  This was not an impediment as the By-Laws envisaged that the Secretary could be an employee and did not need be a sitting ombudsman or an Institutional Member. 
Alice Tai

Ombudsman, Hong Kong

Secretary, International Ombudsman Institute
24 January 2009
�  AFR1 - Investigator-General of Zambia 


	AFR2 - Mediateur de la Republique, Senegal


	AFR9 - Ombudsman, Malawi


	EUR15 - Municipal Ombudsman of Rotterdam and Vlaardingen, Netherlands 


	EUR56 - Ombudsman, Republic of Srpska 
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